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Section wise Detail Analysis of GST amendments proposed in Finance Bill - Budget 2020.

1. Union Territory to include “‘Ladakh’ & “‘Dadra and Nagar Haveli and Daman and Diu’

Amended Provisions
Section 2(114) of the CGST Act, 2017.
Section 2(8) of the UTGST Act, 2017

Provision before amendment

CGST ACT 2 (114) “Union territory” means the territory of —

(a) the Andaman and Nicobar Islands;
(b) Lakshadweep;

(c) Padra———and—Nagar

Hawveli;

{d) Daman and Diu;

(e) Chandigarh; and

(f) Other territory.

Explanation. —-For the purposes of this Act, each of the territories specified in sub-clauses
(a) to (f) shall be considered to be a separate Union territory

Provision Post Amendment

CGST ACT (114) “Union territory” means the territory of —
(a) the Andaman and Nicobar Islands;

(b) Lakshadweep;

(c) Dadra and Nagar Haveli and Daman and Diu;
(d) Ladakh;”.
(
(

e) Chandigarh; and
f) Other territory.

Explanation. --For the purposes of this Act, each of the territories specified in sub-clauses
(a) to (f) shall be considered to be a separate Union territory

Outcome of the Amendment

The definition of Union Territory now recognizes ‘Ladakh’ as a separate Union
Territory in the CGST Act 2017.

‘Dadra and Nagar Haveli and Daman and Diu’ have been combined in the definition of
Union Territory as they are now considered as part of the same Union Territory
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Effective Date
Date to be notified by the government.

2. Composition Scheme to restrict certain supply of services

Amended Provision
Section 10(2) (b) (c) & (d) of the CGST Act, 2017.

Amendment:
The provision marked in green has been inserted:

(2) The registered person shall be eligible to opt under sub-section (1), if: —

(a) he is not engaged in the supply of services other than supplies referred to in
clause (b) of paragraph 6 of Schedule II;

(b) he is not engaged in making any supply of goods or services which are not
leviable to tax under this Act;

(c) he is not engaged in making any inter-State outward supplies of goods or services;
(d) he is not engaged in making any supply of goods or services through an
electronic commerce operator who is required to collect tax at source under section
52; and

(e) he is not a manufacturer of such goods as may be notified by the Government

on the recommendations of the Council:

Provided that where more than one registered persons are having the same
Permanent Account Number (issued under the Income-tax Act, 1961), the registered
person shall not be eligible to opt for the scheme under sub-section (1) unless all such
registered persons opt to pay tax under that sub-section.

Outcome of the Amendment

In the composition scheme, the following group of persons will also be excluded
from opting for the said scheme:

a) Persons engaged in making inter-state outward supply of services

b) Persons engaged in making any supply of services which are not leviable
to tax

c) Persons engaged in making supply of services through electronic
commerce operator required to collect TCS

Though the above category of persons were excluded in respect of ‘supply of
goods’, exclusion for ‘supply of services” has now been provided.

Effective Date
Date to be notified by the government.
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3. Last date for availment of ITC for debit notes

Amended Provision
Section 16(4) of the CGST Act, 2017

Amendment:

The provision marked in red has been omitted

16(4).” A registered person shall not been titled to take input tax credit in respect of any
invoice or debit note for supply of goods or services or both after the due date of
furnishing of the return under section 39 for the month of September following the end

of financial year to which such invoice ex-inveicerelating-te-such-debit note pertains or

furnishing of the relevant annual return, whichever is earlier.

Outcome of the Amendment

This provision is a relief for the time limit allowed for the availment of input tax credit on debit
notes. The time limit of due date of September return of the next financial year for availment of
input tax credit on debit notes will be taken as per the date of the issuance of the debit note and
not the date of invoice to which such debit note is linked.

To correct this anomaly, the last date of taking the input tax credit now will be the due date of
the September return of the subsequent financial year to which the debit note pertains. In the
above example, the time limit for availing such credit for which the debit note is issued during
the year 2019-20 will be 20th October2020.

Example: An invoice is issued for Rs. 5,00,000 plus 18% GST on 31st March 2019.The debit
note against such invoice is issued for Rs.10,000 plus 18% GST on 21stAugust2019.Before
this amendment, the due date for availment of such credit was the due date of September
return of subsequent financial year to which the invoice related i.e. 20th October 2019. If the
said debit note is itself issued after the said date (say 1st November 2019), the time limit of
availment of such credit would have already expired.

Effective Date
Date to be notified by the government.
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4. Voluntary registration allowed to be cancelled

Amended Provision
Section 29(1)(c) of the CGST Act, 2017

Provision before amendment

Provision post amendment
29(1)(c) the taxable person is no longer liable to be registered under section 22 or section

24 or intends to opt out of the registration voluntarily made under sub-section (3) of
section25:”

Outcome of the Amendment

The provisions of cancellation of registration has now been modified to allow those
cases wherein a person had obtained their registration voluntarily

Effective Date
Date to be notified by the government.

5. Extension of the application period for ‘revocation of cancellation of registration.

Amended Section
Section 30(1) of the CGST Act, 2017

Provision before amendment

Provision Post amendment

“Provided that such period may, on sufficient cause being shown, and for reasons to be
recorded in writing, be extended--
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(a) by the Additional Commissioner or the Joint Commissioner, as the case may be, for a
period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty days, beyond the period
specified in clause (a).”.

Outcome of the Amendment

Currently, a person is allowed to revoke their cancellation of registration by making
an application within 30 days from the date of service of cancellation order.

After this amendment, upon ‘sufficient cause being shown” and ‘for reasons recorded
in writing’, the time period can be extended as follows:

a) Upto 30 days - by Additional Commissioner or Joint Commissioner

b) Further period of 30 days after (a) above — by Commissioner

Effective Date
Date to be notified by the government.

6. Time and manner for invoicing to be prescribed for certain category of services.

Amended Provision
Section 31(2) of the CGST Act, 2017

Provision before Amendment

Provision Post Amendment

“Provided that the Government may, on the recommendations of the Council, by
notification, -

(a) specify the categories of services or supplies in respect of which a tax invoice shall be
issued, within such time and in such manner as may be prescribed;

(b) subject to the condition mentioned therein, specify the categories of services in
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respect of which--
e any other document issued in relation to the supply shall be deemed to be a
tax invoice; or
e tax invoice may not be issued.”.

Outcome of the Amendment

Now the Government has been empowered to specify certain categories of services or
supplies in respect of which a tax invoice is to be issued within the prescribed time and
manner.

Effective Date
Date to be notified by the government.

7. TDS certificate to be furnished in prescribed form and manner

Amended Provision
Section 51(3) &(4) of the CGST Act, 2017

Provision before Amendment

Provision post Amendment
(3) A certificate of tax deduction at source shall be issued in such form and in such
manner as may be prescribed

Outcome of the Amendment

Earlier, the law prescribed the furnishing of certificate with the relevant particulars,
the time period within which such certificate is to be furnished and the late fees in case
of any default.

Going onwards, the specific provisions for the certificate have been removed from the
law. The power has been delegated to the Government to specify form and manner in
which such certificate is to be issued.

Effective Date
Date to be notified by the government.
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8. Appellate Tribunal for Jammu and Kashmir and Ladakh Source

Amended Provision
Section 109(6) of the CGST Act, 2017

Amendment
The Provision marked in red is omitted:

The Government shall, by notification, specify for each State or Union territory fexeept

for-the-State-of Jammu—and Kashmirl—=a Bench of the Appellate Tribunal (here after in
this Chapter, referred to as “State Bench”) for exercising the powers of the Appellate

Tribunal within the concerned State or Union territory:

Effect of the Amendment

Going onwards, The provisions for Appellate Tribunal and its benches thereof have
been made applicable in the Union Territories of Jammu and Kashmir and Ladakh.

Effective Date
Date to be notified by the government.

9. Penalty on the beneficiary of the transaction in case of fake invoicing

New Provision
Section 122(1A) of the CGST Act, 2017.

Amendment

The provision marked in green has been newly inserted.

(1A) "Any person who retains the benefit of a transaction covered under clauses (i),
(ii), (vii) or clause (ix) of sub-section (1) and at whose instance such transaction is
conducted, shall be liable to a penalty of an amount equivalent to the tax evaded or
input tax credit availed of or passed on.”
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Effect of the Amendment

Earlier, In case of fake invoicing (invoice without supply, supply without invoice,
taking ITC without the actual receipt of supply), the beneficiary of the transaction is
usually found to be different to the ‘directors’, ‘promoters’, ‘partners’ etc. of the
entity involved in such activity. It may happen that the name of the actual
beneficiary does not appear anywhere in the entire fraud chain.

However, the Government has now been given the power to penalize the beneficiary
(if established) in such fraudulent transactions to the extent of the tax evaded or
input tax credit availed.

Effective Date
Date to be notified by the government.

10. Non-bailable offence to cover fraudulent availment of ITC

Amended Provision
Section 132 (1) of the CGST Act, 2017.
Section 132 (1) (c) & (e) of the CGST Act, 2017.

Provision Before Amendment

132(1) “Wheevercommits-any-of the follewing offenees, namely: —

(a) supplies any goods or services or both without issue of any invoice, in violation of
the provisions of this Act or the rules made thereunder, with the intention to evade
tax;

(b) issues any invoice or bill without supply of goods or services or both in

violation of the provisions of this Act, or the rules made thereunder leading to
wrongful availment or utilisation of input tax credit or refund of tax;

© Qe it s b o Lill rof o il by;

(d) collects any amount as tax but fails to pay the same to the Government beyond a
period of three months from the date on which such payment becomes due;

(e) evades tax, fraudwlently—avails—input—tax—ereditor fraudulently obtains

refund and where such offence is not covered under clauses (a) to(d);

Provision Post Amendment

132(1) Whoever commits, or causes to commit and retain the benefits arising out of,
any of the following offences

(a) supplies any goods or services or both without issue of any invoice, in violation of
the provisions of this Act or the rules made thereunder, with the intention to evade
tax;
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(b) issues any invoice or bill without supply of goods or services or both in
violation of the provisions of this Act, or the rules made thereunder leading to
wrongful availment or utilisation of input tax credit or refund of tax;
(c) avails input tax credit using the invoice or bill referred to in clause (b) or
fraudulently avails input tax credit without any invoice or bill
(d) collects any amount as tax but fails to pay the same to the Government beyond a
period of three months from the date on which such payment becomes due;
(e) evades tax, or fraudulently obtains refund and where such offence is not covered
under clauses (a) to(d);

Outcome of the Amendment

Previously only input tax credit on fake bills were considered as cognizable and non-
bailable offence. Now, the offence of fraudulent availment of input tax credit without
invoice or bill are cognizable and non-bailable.

Additional, the prosecution has been extended to the person who retains the benefit of
the transactions and at whose instance such transactions are conducted.

Effective Date
Date to be notified by the government.

11. Transitional provisions retrospectively prescribe the time

Amended Provision
Section 140 of the CGST Act, 2017

Outcome of the Amendment

The transitional provisions under the CGST Act did not empower the Government to specify the
time limit within the said credit could be taken. It has only been provided by means of the CGST
Rules 2017. To counter the litigation wherein this aspect had been challenged, a retrospective
amendment has been carried out in the transitional provisions to provide for the time limit. This
means that the statute after the amendment allows the Government to specify the time and
manner of availment of input tax credit.

Effective Date
Date to be notified by the government.
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12. Jurisdictional Commissioner provided with additional powers
Amended Provision
Section 168(2) of the CGST Act, 2017

Provision before amendment

168(2)“The Commissioner specified in clause (91) of section 2,sub-section (3)of
Section 5, clause(b) of sub-section (9) of section 25, sub-sections (3) and (4) of section
35, sub-section (1) of section 37, sub-section (2) of section 38, sub-section (6) of
section39,sub-section(5)-of section-66,sub-section{1)-of seetion143,sub-section(1) of
section 151, clause (1) of sub-section (3) of section 158 and section 167 shall mean a
Commissioner or Joint Secretary posted in the Board and such Commissioner or Joint
Secretary shall exercise the powers specified in the said sections with the approval of
the Board.

Provision after amendment

168(2) “The Commissioner specified in clause (91) of section2, sub-section (3) of
section5, clause(b)of sub-section(9) of section25,sub-sections(3)and(4) of section

35, sub-section (1) of section 37, sub-section (2) of section 38, sub-section (6) of section
39, sub-section (1) of section 143, except the second proviso thereof sub- section (1) of
section 151, clause (1) of sub-section (3) of section 158 and section 167 shall mean a
Commissioner or Joint Secretary posted in the Board and such Commissioner or Joint
Secretary shall exercise the powers specified in the said sections with the approval of
the Board

Effect of the Amendment

The provisions for allowing the jurisdictional Commissioners to exercise powers have not been
enabled for the following:

i.  The expenses of the examination and audit of records under Special Audit including the
remuneration of Chartered Accountant is to be determined and paid by the Commissioner.

ii. ~ The period of one year for inputs and three years for capital goods may on sufficient cause
being shown can be extended by a further period not exceeding one year and two years
respectively by the Commissioner

Effective Date
Date to be notified by the government.

13. Time period for issuance of removal of difficulties order

Amended Provision
Section 172(1) of the CGST Act, 2017
Section 25 of the IGST Act, 2017.
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Section 26 of the UTGST Act, 2017
Section 14 of the GST (Compensation to the States) Act.

Provision Before amendment CGST Act

172. (1) If any difficulty arises in giving effect to any provisions of this Act, the
Government may, on the recommendations of the Council, by a general or a special
order published in the Official Gazette, make such provisions not inconsistent with
the provisions of this Actor the rules irregulations adethere under, as may be
necessary or expedient for the purpose of removing the said difficulty:

Provided that no such order shall be made after the expiry of a period of three-ears
from the date of commencement of this Act.

Provision Post amendment CGST Act

172. (1) If any difficulty arises in giving effect to any provisions of this Act, the
Government may, on the recommendations of the Council, by a general or a special
order published in the Official Gazette, make such provisions not inconsistent with
the provisions of this Act or the rules or regulations made there under, as may be
necessary or expedient for the purpose of removing the said difficulty:

Provided that no such order shall be made after the expiry of a period of five years
from the date of commencement of this Act.

Effect of the Amendment

The time period for issuance of removal of difficulties order was only prescribed upto three
years from the commencement of the Act. This has now been extended upto 5 years. Thereby,
the Government has the power to issue Removal of Difficulties order upto 30th June 2022
(earlier it was upto 30th June 2020 only).

Effective Date
Date to be notified by the government.

14. Clarification on the scope of certain Schedule II supplies

Amended Provision
Schedule II Paragraph 4 of the CGST Act, 2017

Provision before Amendment

4. Transfer of business assets

(a) where goods forming part of the assets of a business are transferred or disposed
of by or under the directions of the person carrying on the business so as no longer to
form part of those assets, whether-ornotfora-ceonsideration, such transfer or disposal
is a supply of goods by the +person;

(b) where, by or under the direction of a person carrying on a business, goods held or
used for the purposes of the business are put to any private use or are used, or made
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available to any person for use, for any purpose other than a purpose of the business,
whether-or notfora-consideration, the usage or making available of such goods is a
supply of services;
(c) where any person ceases to be a taxable person, any goods forming part of the
assets of any business carried on by him shall be deemed to be supplied by him in the
course or furtherance of his business immediately before he ceases to be a taxable
person, unless —
(i) the business is transferred as a going concern to another person; or
(ii) the business is carried on by a personal representative who is deemed
to be a taxable person.

Nature of Amendment
The provision marked in red has been omitted.

Effect of the Amendment

Schedule II of the CGST Act 2017 classifies activities or transactions which are to be treated as
supply of goods or services or both. However, it must be noted that the coverage of this schedule is
only for the purpose of classification between ‘goods” or ‘services’ and not for determination of
what is a supply.

In Paragraph 4, “transfer of business assets’ and ‘goods put to private use” used to cover those
situations wherein consideration was not involved at all. This used to create confusion that even
if such transaction is not a supply under the CGST Act 2017, they may be treated as ‘supply of
goods’ in terms of Schedule II.

To remove such concerns, a retrospective amendment has been brought in to remove the portion
of “whether or not for consideration’. This seeks to bring clarify that the classification between
‘goods’ or “services’, if it is held to be a supply as per the definition under the CGST Act 2017.

Effective Date
Date to be notified by the government.

15. Retrospective provisions on rates and exemptions

Effect of the Amendment

This clause seeks to provide retrospective exemption from central tax on supply of fishmeal,
during the period from the 1st day of July, 2017 up to 30th day of September, 2019 (both days
inclusive).

It further seeks to retrospectively levy central tax at the reduced rate of six per cent. on supply of
pulley, wheels and other parts (falling under heading 8483) and used as parts of agricultural
machinery of headings 8432, 8433 and 8436, during the period from the 1st day of July, 2017 up
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to 31st day of December, 2018 (both days inclusive). It also seeks to provide that no refund shall
be made of the tax which has already been collected

Effective Date
Date to be notified by the government.

16. Retrospective restriction on refund of tobacco under inverted duty structure

Outcome of the Amendments

The non-applicability of refund under inverted duty structure for tobacco and manufactured
tobacco substitutes had been introduced from 30th September 2017. This has been given a

retrospective effect from 1st July 2017.

Effective Date
Date to be notified by the government.

Disclaimer: This document comprises information for general understanding only. This is not a legal
opinion. Efforts have been made to simplify the provisions in the best possible manner. V. K. Ladha &
Associates or any of its officials are not responsible for any kind of damage, loss incurred on acting or

not to act based on this publication by any person.
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